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our systems difficulties. It is our
preference to do the status calls th.rough
video conferencing or in person so that we
can see one another, but in view ofthe fact
that the system's down, this is the best --

the best w-e can do today, so thank you for
your flexibility and - and working with
those difficulties.

The way that I'd like to proceed is
just to simply hear from the parties in tum.
I think maybe starting with the Petitioner,
the City of Leominster, and then I would like
to hear from the Region -- and, so perhaps
then, Mister -- Mr. Blake, you can stafi us
ofl, and ifyou could speak to those two
questions. One being the current status of
the negotiations as you see it, and, second,
whether this is on a promising track for
resolution and how much time will be needed
to accomplish that.

MR. BLAKE: Yes, Your Honor.
Jeffrev Blake for the Citv of Leominsler.

3

I  P R O C E E D I N G  S
2 JUDGE FULTON: Gentlemen, welcom,
3 to you. We're going to be doilg this on the
4 record this moming. Mr. Bryce will be
5 serving us, our court reporter. Ald we're
6 here today pursuant to the Board's order of
7 May 4 ofthis year, and the purpose ofthis
8 status conference is twofold
9 First, rve want to hear from the

l0 parties regarding the current status ofyour
1l settlernent negotiations. And, second, we
12 want to determine whether additional time
l3 here is likely to lead to resolution ofthis
14 matter.
15 We're coming up on the anniversary
16 date for this permit, and are thus interested
l7 in seeing whether it can expeditiously be
18 resolved through settlement or whether we
l9 need to move it on to a path that allows for
20 resolution by the Board.
2l I want to thank -- thank you all
22 for your flexibility and - and working with

5

I And with -- with respect to the
2 status of- of the matter, we are -- I think
3 I can report that we have reached an
4 agreement in principal, and there's some
5 minor -- minor points in language in -- in
6 ccrtain clauses ofa -- ofa compliance order
7 and a compliance schedule that need to be
8 worked out, but I -- I can -- I thint I can
9 report wilh confidence that we will work

l0 these things out, and it looks like we will
I I have this -- we will have reached an
12 agreement probably - I would like until the
13 end ofJuly only because ofthe -- the next
14 coming month being a summer month, I -- I
15 anticipate that we will have - it will flow
l6 down in some of my approval since there's
17 probably vacations going on.
l8 JUDGE FULTON: Very well, Mr.
19 Blake. Anything else you -- you want to add'
20 MR. BLAKE: I don't think so. Your
21 Honor.
22 JUDGE FULTON: Okay. Mister - M
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I Caditz?
2 MR. CADITZ: Yeah, Mr. Blake
3 accurately described the matter we have made
4 considerable progress and therc's just a
5 handful ofaspects ofthe administrative
6 order that remain to be resolved.
7 JUDGE FULTON: Can you give me a -

8 a flavor ofthe types ofissues rve're talking
9 about with the form ofthe order?

l0 MR. CADITZ: We're still in the
1l progress ofdiscussing interim measures that
12 would apply before the end of the compliance
l3 schedule when the 2006 limits would go into
14 effect or i1 would be enforced. Wehavebeen
l5 discussing essentially some re-opener
l6 language that we came to a resolution ea y
l7 this moming. Those are the -- the sort of
I8 matters we'll be working with.
19 JLIDGE FULTON: So, the interim
20 measures -- or that's the feature ofthe
2l compliance schedule that -- that you're
22 developing?

8

councrl, excuse me.
JUDGE FULTON: Okay. Yeah, I notet

that in your status report, you were asking
until July 13. I guess what -- what Mr.
Blake is saying is that even after you all
have arrived at what you think is a workable
resolution here, the -- the approval process

for the -- for the cily is - yeah. The city
might take a few more weeks beyond that tim(

MR. BLAKE: That's -- that's true,
Your Honor. What -- what -- I - I've kept
the city apprised and the plant manager has

been involved in the negotialions all the way
through, and he kept city council apprised,
but when we get a final agreemenl, I need to

bring it to the city council for their final
approval.

And, like I said before, I'rn just a
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19 little worried that during July, I mayhave
20 trouble getting a quorum together, especially
2l early in the month ofJuly, being the Fourth

22 ofJuly holiday. And that's why I'm - just

I

I  MR. CA DITZ: Yes
2 JUDGE FULTON: I see. And the
3 issues that divide the parlies are really
4 just a question ofdrafting or do you think
5 there -- lhere are conceptual diffrculties
6 still?
7 MR. CADITZ:. In terms of the
8 interim measure, we -- it remains to be seen
9 whether or not the - the issues will be

l0 substantive. It -- it -- I think will
I I primarily be of drafting, but there -- there
12 could be some -- some issues with the tlpes
l3 ofmeasures applied, as well.
14 JUDGE FULTON: Okay. And the
l5 timeframe that Mr. Blake mentioned, is this
l6 one that would work, for the region, as welli
17 MR. CADITZ: Yes, I -- I'm very
l8 hopeful that we will come to a resolution on
l9 the issue that I've been describing in the
20 next few weeks. And then itwouldbe a
2l mattor of -- of Mr. Blake being able to get
22 approval from the town council. City

,

I would like the additional couple ofweeks
2 just to be sure that I can have ever,'thing
3 buttoned up.
4 JUDGE FULTON: Okay. And, Mr.
5 Blake, is -- I don't want to push beyond the
6 bounds ofyour representational limits here,
7 but if -- if we were to establish a schedule
8 that contemplated hearing back from counsel
9 that, in your view, you've arrived at a

l0 resolut ion of-  o[ ' the issues. recognizing
I I that that's the subject of approval and
I 2 ratification and that sort of thing.
13 Is that something you would be
14 comfortable with? So, in other words, if we
l5 were to say in a scheduling order that we
16 would be looking to hear from you by July I I
l7 or so in terms of whether counsel believed
18 they resolved the issues, subject to
19 follow-up approval, and then set the end of
20 July as kind ofa -- a second milestone, is
2l that an errange -- an approach that would -

22 that would be consistent with vour workinq
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relationship with the City?
MR. BLAKE: Yes, Your Honor. I

could certainly -- I could certainly do that.
JUDGE FULTON: Okay. Okay, well,

think we'll plan an order around that, so it
sounds like the parties both believe thal
this is likely to settle and that a lot of
the material issues have been addressed
already and but there's confidence that --

that there will be a resolution.
The remaining issues, and we'll --

we'll look to hear back frorn you by July 13
in terms ofwhether the -- whether counsels
believc they resolved the remaining issues
with the recognition that it will take a
little time beyond that to get the necessary
approvals lined up with the City.

Does that sound satisfactory?
MR. BLAKE: That's satisfactory to

the City.
MR. CADITZ: Yes, Your Honor. To

the Region, as well.

I 2

I - we'll try to play a role in that regard.
2 MR. CADITZ: Thank you, Your Honor
3 MR.BLAKE: Thank you, Your Honor.
4 JUDGE FULTON: Okay, very well
5 then. We'll go ahead and issue an order
6 probably later today that -- that addresses

7 the points that have been discussed here and
8 I appreciate, again, your {ime and your

9 fiexibility in getting together, and we'll
l0 forward to hearing from you in a few weeks.
l t
l 2

MR. CADITZ: Thank you, Your Honor
MR. BLAKE: Thank vou. Your Honor.

l3 JUDGEFULTON: Any turther
l4 questions?
l5
l 6
t1
18
l9
20
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22

MR. CADITZ: No.
JUDGE FULTON: Okay. Very well

then. We'll adjoum. Than-k you, Mr. Bryce.
THE REPORTER: Thank you.
MR. CADITZ: Thank you.
JUDGE FULTON: Bye now.

(Whereupon, at I l: l9 a.m., the
HEARING was adjourned.)
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this between you?
MR. CADITZ: I think that's true.

Your Honor.
ruDGE FULTON: Okay. In the evenl

that things should prove to work differently
here and ifyou think there would be any
value in having mediation, I just want you to
know that we do have the capacity here on thr
board to -- to conduct mediation. We have a
number of trained mediators, including
several of the judges, and that's a service
we can provide in the event that you need it.

We're not going to impose it on
you. At least not at this stage, but if--
ifyou do reach an impasse on your interim
measures and you think that would be
beneficial or heloful. let us know and we'll

l l

1 JUDGE FULTON: And I - I take it
2 the issues that remain are ofthe nature that
3 it - you don't need the services ofa
4 third-parfy neutral or mediation process.
5 You all are pretly confident you can resolve

l 3

I
2
3
4
5
6
7
8
9

10
l l
12
l3
14
15
16
17
18
19
20
2l
22

4 (Pages l0 to 13)

Beta Couft Repofting
vvvvw. betareporting.com(202) 464-2400 (800) s22-2382



I 4

behalf2:2,6,10
bel ieve 10:6,14
bel ieved 9:17
beneficial 1 I :22
best4:5,6
beyond 8:9 9:5

l 0 :16
B lake  2 :1  I  4 :  l 4

4 :21 ,22  5 :19
5 :20  6 :2  1 :15
7 :21  8 :5 ,10  9 :5
1 .0 :2 ,19  l 2 :3
t2'.12

board  l : l  2 :3 ,3
3:20 l1:.14

Boardrs 3:6
Boston 2:9,13
bounds 9:6
bring 8: 16
Bryce 3:4 12: l7
buttoned 9:3
Bye 12:20

C
C 3 : l
Caditz 2:7 6:l ,2

6 :1O 1 : l ,1  , l ' 7
10:21 1l:7
l2 :2 ,1 I , l 5 , l9

calls 4:2
capac i t y l l : 13
certain 5:6
certainly 10:3,3
city 2:lO 4:12,22

7:22  8 :8 ,8 ,12
8 :14 ,16  10 : l
l0:'l-1,20

clauses 5:6
Clerk 2:3
come 7 :18
comfortable

9 :14
corning 3: l5

5 :  l 4
compliance 5:6

5:7 6:12,21
conceptual T:5

conduct I  1:14
conference 3:8
conferencing 4:3
confidence 519

l0 :9
confident I 1 :5
Congress 2:8
Connecticut I :6
considerable 6:4
consistent 9:22
contemplated

9 :8
CONTROL l :4
counci l  T:22 8: l

8 :  14 ,1  6
counsel 9:8,17
counsels 10: l3
couple 9: I
court  3:5
current 3: | 0

4 :  l 6

D
D 3 :1
date 3:  l6
described 6:3
describing ?: 19
determine 3:12
developing 6:22
differently

I  1 :10
difficulties 4: I ,8

| . i

discussed 12:7
discussing 6:1 I

6 :  l 5
divide 7:3
doing 3:3
drafting 7:4,1 I
DURR2:3
D.C  1 :7  2 :5

E 3 :1 ,1
ear ly6 : i6  8 :21
effect 6: 14
enforced 6: l4

A
able 7:21
accomplish 4:20
accurately 6:3
add  5 :  l 9
additional 3; l2

9 : l
addressed | 0:8
addresses l2:6
adjourn l2:  l7
adjourned l2:22
administratiYe

6 :5
Agency l :1 2:2,4

2 :8
agreement 5:4

5 :12  8 :15
ahead l2:5
al lows 3: l9
anniversary

3 :15
anticipate 5: l5
Appeal 1 :4
Appeals I  :1 2:3
APPEAR{NC...

2 : l
applied 7: l3
apply 6:12
appreciate l2:8
apprised 8:12,14
approach 9:21
approval 5: I 6

7:22 8: ' / ,17
9 :11 ,19

approvals l0: l7
approximately

1 : l l
arrange 9:21
arrived 8:6 9:9
asking 8:3
aspects 6:5
Avenue | :6
a .m1 :11 l2 :21

back 9:8 l0:  l2
began I  :  l0

Environmental
l :1 ,1  2 :2 ,3 ,4 ,8

EPA2:6
especially 8:20
ESQUIRE2:7

2 :11
essentially 6:15
establish 9:7
EURIKA2:3
event I  I  :9,17
excuse 8:l
expeditiously

3 :17

FACILITY I:4
lact 4:4
feature 6:20
final 8:1 5,16
First 3:9
flavor 6:8
flexibility 3:22

4:7 l2:.9
f low 5: l5
follow-up 9:19
form 6:9
forward l 2:1 0
Fourth 8:21
FULTON l :13

3:2 5:18,22 6: '7
6:19' l :2,14 8:2
9 :4  10 :4  11 :1 ,9
l2:4,13,16,20

further 12: I 3

G
G2:4  3 : l
Gentlemen 3:2
gefiing8:20 12:9
give 6:7
go6:13 l2:5
going3:3 5:17

11 :18
guess 8:4

H
handful6:5

hear  3 :9  4 :10 ,13
9 :16  l0 :12

hearing l :  l0 9:t l
1,2:10,22

helpful l I :22
holiday 8:22
Honor 4:21 5:21

8:  I  I  l0 :2 ,21
l l : .8 12:2,3,11
12:12

hopeful 7: l8

I
impasse I I :20
impose l l :18
including I 1 :15
interested 3:16
in te r im6:11,19

1:8 11:20
involved 8: l3
issue 7: l9 l2:5
issues 6:8 7:3,9

7 :12  9 :10 ,18
l0 :8 ,1 l , l 4
ll:.2

J
Jeffrey 2: I I

4:22
JOSHUA2:7
JUDGE 1:13 3:2

5:18,22 6:7,19
'7:2,14 8:2 9:4
10:4  1  l :  1 ,9
l2:4,13,16,20

judges 11: l6
Ju ly5 :13  8 :4 ,19

8:21,22 9:16
9:20 70:l?

June I :8

kept 8: 1 1. '14
kind 9:20
know I l :13,22
Kopelman 2: l2

K

Beta Court Reporting
www, betareporti ng.com(202) 464-2400 (800) 522-2382



neutral I 1 :4
noted 8:2
no t i ce  l : 11
number l  l  :15
NW l :6  2 :4

o
O 3 :1
Okay 5:22 7:14

B:29 4 l0:4,4
11:9 12:4,16

order 3:6 5:6 6:6
6 ;9  9 :15  l0 :5
12:5

push 9:5

a
question 7:4
questions 4: l6

l2:.14
quorum 8:20

R
R2:12  3 : l
ratification 9:l 2
reach I I :20
reached 5:3,1 I
really 7:3
recognition

l0 :15
recognizing 9: l0
record 3:4
regard l2:  I
regarding 3: l0
region 2:6,8 4:  l3

7:16 1O:22
relationship

l0 :  I
remain6:6 I  l :2
remaining l0: I I

10 :  l 4
remains 7:8
report  5:3,9 8:3
reporter 3:5

12 :  l 8
representation..,

9 :6
resolution 3: l3

3 :20  4 :19  6 :16
7 :18  8 :7  9 :10
10 :  l 0

resolve 1 1 :5
resolved 3:18

6 :6  9 :18  10 :14
respect 5:1
re-opener 6: l5
role l2:1

S
S3 : l
satisfactory

10:  I  8 ,19
saying 8:5
schedule 5:7

6:13,21 9:"1
scheduling 9: 1 5
SCOTT l :13
second3 : l l 4 :17

9..20
see 4:4,17 7:2
seeing 3:17
seen 7:8
serv ice l l :16
services I I :3
serving 3:5
set 9: l9
settle I 0:7
settlement 3:1 I

3 :  l 8
simply 4:10
sort 6:17 9:12
sound 10:1 8
sounds 10:6
speak 4: I 5
s tage l l :19
start 4: l4
starting 4: I I
STATES 1:1
status 3:8,10 4:2

4 :16  5 :2  8 :3
Street2:4,8,12
subject 9:1 I , l  8
substantive 7: l0
Suite2:4,8
summer 5: l4
sure 9:2
systems 4: I
system's 4:5

P3: l
Paige2:12
part ies 3: l0 4: l0

'7:3 10:'6
path 3:19
permit 3: l6
person 4:3
Petitioner 4:1 I
plan l0:5
plant 8: l2
play l2: l
points 5:5 l2:7
POLLUTION

l :4
preference 4:2
pretty I I :5
primarily 7:1 1
principal 5:4
probably 5: 12

5:17 12:6
proceed 4:9
process 8:7 I l:4
progress 6:4,1 1
promising 4: I 8
Protection I :1

2:2,4,8
prove I 1 :10
provide I 1 :17
purpose 3:7
pursuant l :11

J : O

take 8:9 l0: l5
l l : l

talking 6:8
terms 7:7 9: l7

l0 :  l 3
thank 3:21,21

4:6 12:2,3,11,
12:12,17,18,19

language 5:5
6 :  16

lead 3 : l3
Leominster I :4

2 :10  4 :12 ,22
l imits 6:13 9:6
l ined I 0:17
l i t t le 8: l9 l0: I6
look l0:12
looking 9: 16
looks 5: l0
lot I0:7

M
manager 8:12
Massachusetts

2 :9 ,13
material l0:8
matter l :  l0 3: l4

5'.2 6:3'I :21
matters 6: l8
measure 7:8
measures 6: I I

6 :2O 7 :13
l l : .21

mediation 1 I :4
11:.12,14

media tors l l :15
mentioned 7: l5
milestone 9:20
minor 5:5,5
Mister 4: l4 5:22
month 5: 14,14

8:21
morning 3:4

6 :77
move 3:19

N

N 3 :1
nature I 1:2
necessary l0: | 6
need 3: l9 5:7

8 :15  l 1 :3 ,17
needed 4: l9
negotiations

3 :11  4 :17  8 :13

thing 9: l2
things 5: l0

1 l :10
think4:l  I  5:2,8

5 :20  7 :4 ,10  8 :6
10 :5  l1 :7 ,11
l l :21

third-party I | :4
Thursday 1:8
t ime 3 :12  4 :  l9

8 :9  l0 :16  12 :8
timeframe 7: I 5
today 3:6 4:6

l26
town'I:22
track 4: | 8
t ra ined l l :15
trouble 8:20
true 8: l0 I  l  :7
try l2:.l
turn 4: l0
two4:15
twofold 3:8
types 6:8 7:12

U
UNITED 1:l

v
vacations 5: l7
value I  I  :12
video 4:3
view 4:4 9:9

want 3:9,12,21
5 :19  9 :5  l1 : i2

Washington 1:7
, .<

!

WATER 1:4
way 4:9 8:13
weeks 7:20 8:9

9 : l  12 :10
welcome 3:2
we ' l l 6 :1810 :5

10:11,12 ll:22
l2:1,5,9,17

(202) 464-2400
Beta Court Repofting

www. beta reporti ng.com (800) s22-2382



we're 3:3,5,15
6 :8 ,10  I  l : 18

words 9: | 4
work 5:9 7: I  6

I  l : 10
workable 8:6
worked 5:8
working 3:22

4: - l  6 :18  9 :22
worried 8:19

X
x I :2,5

Y
yeah 6:2 8:2,8
year 3:7

6
6002:4
617 2:9,13

9
918-1787 2:9

0
02110 2 :  13
021112:9
06-16 l :4

I
l2 :6 ,8 ,8
l0l2:.12
11:00  l :  I  I
ll:'19 12:21
1140 l :6
1160 2:8
13 8 :4  9 :16

10:12
13412:4

200052:5
2006 6 :13
2007 1 :8
20225
2 l  l :8
233-01222:5

43:'l

556-0007 2:13

Beta Court Repoding
www.betarepofting.com

q

1 6

(202) 464-2400 (800) s22-2382


